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SUMARY

Ths is a recommendation to settle for $25,000 a federal civil rights
lawsuit filed by Michael Nielsen who claims he was falsely arested and subjected
to excessive force by Sheriffs Deputies.

LEGAL PRICIPLES

It is a violation of federal civil rights for a peace officer to aiTest
someone without probable cause and to use more force than is necessar to effect
an arest, prevent an escape or overcome resistance.

SUMMARY OF FACTS

On September 1, 2004, Sheriffs Deputies from the Lancaster
Station were providing securty at the Antelope Valley Fair. A patron reported to
one of the Deputies that a person at the on-site concert was cursing at patrons and
causing a distubance. Deputies approached Mr. Nielsen, who fit the description
provided by the reporting par. Mr. Nielsen was holding two beers, appeai:ed to

be intoxicated and was argumentative with the Deputies.

The Deputies formed the opinon that Mr. Nielsen was intoxicated
and arested him. Mr. Nielsen was handcuffed and taken to the fairground's
Sheriffs Office. He was released about 90 minutes later to his fiancee and
mother, and was not charged with any crie.

Mr. Nielsen subsequently sued the County and the Deputies for
false arest. He also claimed that he was subjected to excessive force durng the

handcuffig and that his healing broken wrst was re-broken.

DAMGES

Should this matter proceed to tral, we estimate that the potential
damages could be as follows:

Medical expenses

Loss of eaigs
Litigation costs

Attorneys' fees
Total

$ 1,000

$ 5,000

$ 10,000

$100.000
$116.000

The proposed settlement calls for the County to pay $25,000 for all
of Mr. Nielsen's claims for damages, costs, and attorneys' fees.
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STATUS OF CASE

Mr. Nielsen's original demand was $1.8 millon. He was
subsequently kiled in a sky diving accident. His wife continued to pursue the
case on his behalf, and the demand was lowered to $400,000. At a settlement
conference with a United States Magistrate, the proposed settlement was reached.

Expenses incured by the County in defense of this action are
attorneys' fees of $69,674 and $25,377 in costs.

EVALUATION

This is a case of disputed liability. We believe the evidence would
show that the Deputies had probable cause for the brief arest and used minimal
force during the arest. However, our attorneys confrmed that the incident did
aggravate Mr. Nielsen's broken wrst and caused it to take two additional weeks to
heaL.

A reasonable settlement at this time will save further litigation
costs and avoid a potential jur verdict, which along with an award of attorneys'

fees costs, would likely exceed the proposed settlement.
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